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DETAILED ACTION 

Claim Objections 

The claims are objected to because they include reference characters which are not 
enclosed within parentheses. 

Reference characters corresponding to elements recited in the detailed description of the 
drawings and used in conjunction with the recitation of the same element or group of elements in 
the claims should be enclosed within parentheses so as to avoid confusion with other numbers or 
characters which may appear in the claims. See MPEP § 608.01(m). 

Claim 1 is objected to because of the following informalities: in line 6, "a surface 
contacting" should be changed to "a surface for contacting" to avoid confusion of claiming 
human body parts (i.e., human skin), which is non-statutory subject matter. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Giarretto 
(US 5,228,431) in view of Liaskos (US 5,454,778), Schamblin (US 3,481,326), and Crosley et 
al. (US 2,123,418). 
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Regarding claim 1 , Giarretto discloses as aspirator for promoting hair growth comprising 
a smooth helmet (10) for covering a human head; a tube (15) attached at an inner edge of the 
helmet for being inflated by air (column 7, lines 60-65); an air injection pump (14) attached to 
the helmet and connected with a hose (17) for inflating the tube (15); and an air hose (19) 
connected to a vacuum pump (20) that produces cyclic negative pressure profiles and thus 
inherently has an air switch mechanism and a connection means (50) for producing a vacuum 
inside the helmet. Although the pump/hose is shown as being attached to the back of the helmet 
as opposed to the front, examiner contends that absent a critical teaching and/or a showing of 
unexpected results from the location of attachment of the tube, where the hose/pump is attached 
to the helmet is an obvious design consideration to one of ordinary skill in the art depending on 
personal preferences for managing weight distribution for example. 

Giarretto does not explicitly mention a filter with a plurality of small holes connected 
with the connected means (as discussed above with the hose (17), the location of the connection 
means being on an upper side of the helmet is similarly considered an obvious design 
consideration). Although it appears that Giarretto discloses a layer (30) with small holes that 
could be considered a filter in the broadest reasonable interpretation of the claims (see Figure 2, 
there is a layer with protrusions that lies on the inner side of where the vacuum is attached to the 
helmet at connector 50; there must be holes in order to allow the vacuum to be created on the 
scalp). In either case, Liaskos discloses an apparatus for producing a vacuum on the scalp and 
having a filter (10) for preventing the migration of foreign objects into the vacuum producing 
means, the filter would inherently have a plurality of small holes in order to allow air to pass but 
not foreign objects. Therefore, it would have been obvious to one of ordinary skill in the art at 
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the time the invention was made to have provided Giarretto's device with a filter as taught by 
Liaskos in order to prevent foreign objects from clogging the vacuum source and breaking it. 

Giarretto also lacks jaw strip and fixing ring to fix the helmet to a wearer's head. 
However, Schamblin discloses a scalp massaging helmet with a jaw strip (16) and fixing ring 
(58) for securing the helmet onto a wearer's head. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have provided Giarretto's 
modified device with a jaw strip and fixing ring as taught by Schamblin in order to better secure 
the helmet to a wearer's head and prevent the helmet from inadvertently falling off. 

Giarretto further lacks a sealing packing with a surface for contacting the skin and 
attached to the tube. However, Crosley et al. discloses a helmet for applying negative pressure to 
a scalp having a flexible diaphragm/sealing package (8) with a surface for contacting the scalp 
(see Figure 3) and attached to a sealing tube (12). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have provided Giarretto's 
modified device with a sealing package as taught by Crosley et al. for providing a better seal 
with the head of a wearer that adjusts as needed with the cyclic application of pressure. Although 
Crosley is silent as to the material of the diaphragm, absent a critical teaching and/or a showing 
of unexpected results from making the sealing packing from silicon, examiner contends that the 
material choice is an obvious design consideration to one of ordinary skill in the art and that 
silicon is well known and commonly used for comfortable sealing applications on human skin. 
See also In re Leshin, 227 F.2d 197, 125 USPQ 416 (CCPA 1960), in which the selection of a 
known material based on its suitability for its intended use supported a prima facie case of 
obviousness. 
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Regarding claims 2 and 3, Giarretto is silent as to transparent materials. However, 
Liaskos discloses making the helmet from transparent plastic (see abstract). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to make 
the helmet in the modified Giarretto device transparent as taught by Liaskos in order to allow an 
observer to monitor the scalp there though. In addition, absent a critical teaching and/or showing 
of unexpected results from making the filter transparent, examiner contends that it would have 
been an obvious design consideration to make the filter or any other element of the helmet 
transparent in order to monitor the scalp and operation of the device at various locations within 
the system. 

Regarding claim 4, Giarretto discloses massage protrusions (32) on an inner side of the 
filter (or where the filter would be located if 30 is not considered the filter itself) for contacting 
the head skin. 

Regarding claim 5, the language of this claim is considered intended use. The modified 
Giarretto device is fully capable of generating crinis by enhancing blood circulation at a portion 
having no hairs by the application of the vacuum and thus reads on the instant claim 5. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The balance of art cited is to show other similar helmets that treat the scalp by 
application of negative pressure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KRISTEN C. MATTER whose telephone number is (571)272- 
5270. The examiner can normally be reached on Monday - Friday 9-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kristen C. Matter/ 
Examiner, Art Unit 3771 

/Justine R Yu/ 

Supervisory Patent Examiner, Art Unit 3771 



